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the Committee has approved two or
more nonprofit agencies to furnish a
specific commodity or service, the cen-
tral nonprofit agency shall distribute
orders among those nonprofit agencies
in a fair and equitable manner.

[56 FR 48979, Sept. 26, 1991; 56 FR 64002, Dec.
6, 1991]

§51-3.5 Fees.

A central nonprofit agency may
charge fees to nonprofit agencies for
facilitating their participation in the
JWOD Program. Fees shall be cal-
culated based on nonprofit agency sales
to the Government under the JWOD
Program. Fees shall not exceed the fee
limit approved by the Committee.

§51-3.6 Reports to central nonprofit
agencies.

Any information, other than that
contained in the Annual Certification
required by §51-4.3(a) of this chapter,
which a central nonprofit agency re-
quires its nonprofit agencies to submit
on an annual basis, shall be requested
separately from the Annual Certifi-
cation. If the information is being
sought in response to a request by the
Committee, nonprofit agencies shall be
advised of that fact and the central
nonprofit agency shall, prior to dis-
tribution, provide to the Committee a
copy of each form which it plans to use
to obtain such information from its
nonprofit agencies.
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§51-4.1 General.

To participate in the JWOD Program,
a nonprofit agency shall be represented
by the central nonprofit agency as-
signed by the Committee on the basis
of the nonprofit agency’s articles of in-
corporation and bylaws.
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§51-4.2

§51-4.2 Initial qualification.

(a) To qualify for participation in the
JWOD Program:

(1) A privately incorporated non-
profit agency shall submit to the Com-
mittee through its central nonprofit
agency the following documents, trans-
mitted by a letter signed by an officer
of the corporation or chief executive:

(i) A legible copy (preferably a photo-
copy) of the articles of incorporation
showing the date of filing and the sig-
nature of an appropriate State official.

(ii) A copy of the bylaws certified by
an officer of the corporation.

(iii) If the articles of incorporation or
bylaws do not include a statement to
the effect that no part of the net in-
come of the nonprofit agency may
inure to the benefit of any shareholder
or other individual, one of the fol-
lowing shall be submitted:

(A) A certified true copy of the State
statute under which the nonprofit
agency was incorporated which in-
cludes wording to the effect that no
part of the net income of the nonprofit
agency may inure to the benefit of any
shareholder or other individual.

(B) A copy of a resolution approved
by the governing body of the corpora-
tion, certified by an officer of the cor-
poration, to the effect that no part of
the net income of the nonprofit agency
may inure to the benefit of any share-
holder or other individual.

(2) A State-owned or State-operated
nonprofit agency, or a nonprofit agen-
cy established or authorized by a State
statute other than the State corpora-
tion laws and not privately incor-
porated, shall submit to the Committee
through its central nonprofit agency
the following documents, transmitted
by a letter signed by an officer of the
wholly-owned State corporation or an
official of the agency that directs the
operations of the nonprofit agency, as
applicable:

(i) A certified true copy of the State
statute establishing or authorizing the
establishment of nonprofit agency(ies)
for persons who are blind or have other
severe disabilities.

(ii) In the case of a wholly-owned
State corporation, a certified true copy
of the corporation bylaws; and, in the
case of a State or local government



§51-4.3

agency, a certified true copy of imple-
menting regulations, operating proce-
dures, notice of establishment of the
nonprofit agency, or other similar doc-
uments.

(b) The Committee shall review the
documents submitted and, if they are
acceptable, notify the nonprofit agency
by letter, with a copy to its central
nonprofit agency, that the Committee
has verified its nonprofit status under
the JWOD Act.

(c) A nonprofit agency shall submit
two completed copies of the appro-
priate Initial Certification (Committee
Form 401 or 402) to its central non-
profit agency at the time designated by
the Committee. This requirement does
not apply if a nonprofit agency is al-
ready authorized to furnish a com-
modity or service under the JWOD Act.

[56 FR 48980, Sept. 26, 1991, as amended at 59
FR 59342, Nov. 16, 1994]

§51-4.3 Maintaining qualification.

(@) To maintain its qualification
under the JWOD Act, each nonprofit
agency authorized to furnish a com-
modity or a service shall continue to
comply with the requirements of a
“nonprofit agency for other severely
handicapped” or a “nonprofit agency for
the blind” as defined in §51-1.3 of this
chapter. In addition, each such non-
profit agency must submit to its cen-
tral nonprofit agency by November 1 of
each year, two completed copies of the
appropriate Annual Certification (Com-
mittee Form 403 or 404) covering the
fiscal year ending the preceding Sep-
tember 30.

(b) In addition to paragraph (a) of
this section, each nonprofit agency
participating in the JWOD Program
shall:

(1) Furnish commodities or services
in strict accordance with Government
orders.

(2) Comply with the applicable com-
pensation, employment, and occupa-
tional health and safety standards pre-
scribed by the Secretary of Labor, in-
cluding procedures to encourage filling
of vacancies within the nonprofit agen-
cy by promotion of qualified employees
who are blind or have other severe dis-
abilities.

(3) Comply with directives or re-
quests issued by the Committee in fur-
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therance of the objectives of the JWOD
Act or its implementing regulations.

(4) Make its records available for in-
spection at any reasonable time to rep-
resentatives of the Committee or the
central nonprofit agency representing
the nonprofit agency.

(5) Maintain records of direct labor
hours performed in the nonprofit agen-
cy by each worker.

(6) Maintain a file for each blind indi-
vidual performing direct labor which
contains a written report reflecting
visual acuity and field of vision of each
eye, with best correction, signed by a
person licensed to make such an eval-
uation, or a certification of blindness
by a State or local governmental enti-
ty.

(7) Maintain in the file for each blind
individual performing direct labor an-
nual reviews of ability to engage in
normal competitive employment.
These reviews must be signed by an in-
dividual qualified by training and/or
experience to make this determination.

(8) Maintain an ongoing placement
program operated by or for the non-
profit agency to include liaison with
appropriate community services such
as the State employment service, em-
ployer groups and others. Those indi-
viduals determined capable and desir-
ous of normal competitive employment
shall be assisted in obtaining such em-
ployment.

(9) Upon receipt of payment by the
Government for commodities or serv-
ices furnished under the JWOD Pro-
gram, pay to the central nonprofit
agency a fee which meets the require-
ments of §51-3.5 of this chapter.

(c) Each nonprofit agency employing
persons with severe disabilities partici-
pating in the JWOD Program shall, in
addition to the requirements of para-
graphs (a) and (b) of this section, main-
tain in each individual with a severe
disability’s file:

(1) A written report signed by a li-
censed physician, psychiatrist, or
qualified psychologist, reflecting the
nature and extent of the disability or
disabilities that cause such person to
qualify as a person with a severe dis-
ability, or a certification of the dis-
ability or disabilities by a State or
local governmental entity.
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